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Reasonable Accommodation FAQs

Under the ADA, reasonable accommodations are adjustments or modifications provided
by an employer to enable people with disabilities to enjoy equal employment
opportunities. If a reasonable accommodation is needed and requested by an individual
with a disability to apply for a job, perform a job, or enjoy benefits and privileges of
employment, the employer must provide it unless it would pose an undue hardship,
meaning significant difficulty or expense. An employer has the discretion to choose
among effective accommodations. Where a requested accommodation would result in
undue hardship, the employer must offer an alternative accommodation if one is
available absent undue hardship.

1. If a job may only be performed at the workplace, are there reasonable
accommodations for individuals with disabilities, absent undue hardship, that
could offer protection to an employee who, due to a preexisting disability, is at
higher risk from COVID-19?

There may be reasonable accommodations that could offer protection to an individual
whose disability puts him at greater risk from COVID-19 and who therefore requests
such actions to eliminate possible exposure. Even with the constraints imposed by a
pandemic, some accommodations may meet an employee's needs on a temporary
basis without causing undue hardship on the employer.

Low-cost solutions achieved with materials already on hand or easily obtained may be
effective. Accommodations for those who request reduced contact with others due to a
disability may include changes to the work environment such as designating one-way
aisles; using plexiglass, tables, or other barriers to ensure minimum distances between
customers and coworkers whenever feasible per CDC guidance or other
accommodations that reduce chances of exposure.

2. If an employee has a preexisting mental iliness or disorder that has been
exacerbated by the COVID-19 pandemic, may he now be entitled to a reasonable
accommodation (absent undue hardship)?

Although many people feel significant stress due to the COVID-19 pandemic,
employees with certain preexisting mental health conditions, for example, anxiety
disorder, obsessive-compulsive disorder, or post-traumatic stress disorder, may have
more difficulty handling the disruption to daily life that has accompanied the COVID-19
pandemic.


https://www.eeoc.gov/wysk/what-you-should-know-about-covid-19-and-ada-rehabilitation-act-and-other-eeo-laws
https://www.eeoc.gov/laws/guidance/enforcement-guidance-reasonable-accommodation-and-undue-hardship-under-ada#undue
https://www.cdc.gov/coronavirus/2019-ncov/community/index.html

As with any accommodation request, employers may: ask questions to determine
whether the condition is a disability; discuss with the employee how the requested
accommodation would assist the employee and enable them to keep working; explore
alternative accommodations that may effectively meet the employee’s needs; and
request medical documentation if needed.

3. What if an employee was already receiving a reasonable accommodation prior
to the COVID-19 pandemic and now requests an additional or altered
accommodation?

An employee who was already receiving a reasonable accommodation prior to the
COVID-19 pandemic may be entitled to an additional or altered accommodation, absent
undue hardship.

4. During the pandemic, if an employee requests an accommodation for a medical
condition either at home or in the workplace, may an employer still request
information to determine if the condition is a disability?

Yes, if it is not obvious or already known, an employer may ask questions or request
medical documentation to determine whether the employee has a "disability" as defined
by the ADA (a physical or mental impairment that substantially limits a major life activity,
or a history of a substantially limiting impairment).

5. During the pandemic, may an employer still engage in the interactive process
and request information from an employee about why an accommodation is
needed?

Yes, if it is not obvious or already known, an employer may ask questions or

request medical documentation to determine whether the employee's disability
necessitates an accommodation, either the one the employee requested or any

other. Possible questions for the employee may include: (1) how the disability creates a
limitation, (2) how the requested accommodation will effectively address the limitation,
(3) whether another form of accommodation could effectively address the issue, and (4)
how a proposed accommodation will enable the employee to continue performing the
"essential functions" of his position (that is, the fundamental job duties).

6. Are the circumstances of the pandemic relevant to whether a requested
accommodation can be denied because it poses an undue hardship?

Yes. An employer does not have to provide a particular reasonable accommodation if it
poses an "undue hardship," which means "significant difficulty or expense." As
described in the two questions that follow, in some instances, an accommodation that
would not have posed an undue hardship prior to the pandemic may pose one now.

7. What types of undue hardship considerations may be relevant to determine if a
requested accommodation poses "significant difficulty” during the COVID-19
pandemic?



An employer may consider whether current circumstances create "significant difficulty”
in acquiring or providing certain accommodations, considering the facts of the particular
job and workplace. For example, it may be significantly more difficult in this pandemic to
conduct a needs assessment or to acquire certain items, and delivery may be impacted,
particularly for employees who may be teleworking. Or, it may be significantly more
difficult to provide employees with temporary assignments, to remove marginal
functions, or to readily hire temporary workers for specialized positions. If a particular
accommodation poses an undue hardship, employers and employees should work
together to determine if there may be an alternative that could be provided that does not
pose such problems.

11. What types of undue hardship considerations may be relevant to determine if
a requested accommodation poses "significant expense" during the COVID-19
pandemic?

Prior to the COVID-19 pandemic, most accommodations did not pose a significant
expense when considered against an employer's overall budget and resources (always
considering the budget/resources of the entire entity and not just its components). But,
the sudden loss of some or all of an employer's income stream because of this
pandemic is a relevant consideration. Also relevant is the amount of discretionary funds
available at this time—when considering other expenses—and whether there is an
expected date that current restrictions on an employer's operations will be lifted (or new
restrictions will be added or substituted). These considerations do not mean that an
employer can reject any accommodation that costs money; an employer must weigh the
cost of an accommodation against its current budget while considering constraints
created by this pandemic. For example, even under current circumstances, there may
be many no-cost or very low-cost accommodations.

12. Is an employee entitled to an accommodation under the ADA in order to avoid
exposing a family member who is at higher risk of severe illness from COVID-19
due to an underlying medical condition?

No. Although the ADA prohibits discrimination based on association with an individual
with a disability, that protection is limited to disparate treatment or harassment. The
ADA does not require that an employer accommodate an employee without a disability
based on the disability-related needs of a family member or other person with whom the
employee is associated.

For example, an employee without a disability is not entitled under the ADA to telework
as an accommodation in order to protect a family member with a disability from potential
COVID-19 exposure.

Of course, an employer is free to provide such flexibilities if it chooses to do so. An
employer choosing to offer additional flexibilities beyond what the law requires should
be careful not to engage in disparate treatment on a protected EEO basis.



13. When an employer requires some or all of its employees to telework because
of COVID-19 or government officials require employers to shut down their
facilities and have workers telework, is the employer required to provide a
teleworking employee with the same reasonable accommodations for disability
under the ADA or the Rehabilitation Act that it provides to this individual in the
workplace?

If such a request is made, the employer and employee should discuss what the
employee needs and why, and whether the same or a different accommodation could
suffice in the home setting. For example, an employee may already have certain things
in their home to enable them to do their job so that they do not need to have all of the
accommodations that are provided in the workplace.

Also, the undue hardship considerations might be different when evaluating a request
for accommodation when teleworking rather than working in the workplace. A
reasonable accommodation that is feasible and does not pose an undue hardship in the
workplace might pose one when considering circumstances, such as the place where it
is needed and the reason for telework. For example, the fact that the period of telework
may be of a temporary or unknown duration may render certain accommodations either
not feasible or an undue hardship. There may also be constraints on the normal
availability of items or on the ability of an employer to conduct a necessary assessment.

As a practical matter, and in light of the circumstances that led to the need for telework,
employers and employees should both be creative and flexible about what can be done
when an employee needs a reasonable accommodation for telework at home. If
possible, providing interim accommodations might be appropriate while an employer
discusses a request with the employee or is waiting for additional information.

14. Assume that an employer grants telework to employees for the purpose of
slowing or stopping the spread of COVID-19. When an employer reopens the
workplace and recalls employees to the worksite, does the employer
automatically have to grant telework as a reasonable accommodation to every
employee with a disability who requests to continue this arrangement as an
ADA/Rehabilitation Act accommodation?

No. Any time an employee requests a reasonable accommodation, the employer is
entitled to understand the disability-related limitation that necessitates an
accommodation. If there is no disability-related limitation that requires teleworking, then
the employer does not have to provide telework as an accommodation. Or, if there is a
disability-related limitation but the employer can effectively address the need with
another form of reasonable accommodation at the workplace, then the employer can
choose that alternative to telework.

To the extent that an employer is permitting telework to employees because of COVID-
19 and is choosing to excuse an employee from performing one or more essential
functions, then a request—after the workplace reopens—to continue telework as a
reasonable accommodation does not have to be granted if it requires continuing to



excuse the employee from performing an essential function. The ADA never requires an
employer to eliminate an essential function as an accommodation for an individual with
a disability.

The fact that an employer temporarily excused performance of one or more essential
functions when it closed the workplace and enabled employees to telework for the
purpose of protecting their safety from COVID-19, or otherwise chose to permit
telework, does not mean that the employer permanently changed a job’s essential
functions, that telework is always a feasible accommodation, or that it does not pose an
undue hardship. These are fact-specific determinations. The employer has no obligation
under the ADA to refrain from restoring all of an employee’s essential duties at such
time as it chooses to restore the prior work arrangement, and then evaluating any
requests for continued or new accommodations under the usual ADA rules.

15. An employer requires returning workers to wear personal protective gear and
engage in infection control practices. Some employees ask for accommodations
due to a need for modified protective gear. Must an employer grant these
requests?

An employer may require employees to wear protective gear (for example, masks and
gloves) and observe infection control practices (for example, regular hand washing and
social distancing protocols).

However, where an employee with a disability needs a related reasonable
accommodation under the ADA (e.g., non-latex gloves, modified face masks for
interpreters or others who communicate with an employee who uses lip reading, or
gowns designed for individuals who use wheelchairs), or a religious accommodation
under Title VII (such as modified equipment due to religious garb), the employer should
discuss the request and provide the modification or an alternative if feasible and not an
undue hardship on the operation of the employer's business under the ADA or Title VII.
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